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INDIGO VILLAGE TOWNHOMES, A CONDOMINIUM

STATE OF NORTH CAROLINA DECLARATION OF
CONDOMINIUM

COUNTY OF BRUNSWICK

Indigo village Partnership, a North Carolina joint ven-
ture, whose address 1is 704 E. Moore Street, P. ©O. BoX 10999,
southport, NC 28461, does hereby make, declare and establish this
Declaration of Condominium as and for the plan of dwelling owner-
ship of Indigo Village Townhomes, a Condominium, pursuant to
Chapter 47C of the General Statutes of North Carolina.

T. ESTABLISHMENT OF CONDOMINTIUM

Declarant is the owner of a certain tract or parcel of
land located in the City of Southport, Smithville Township,
Brunswick County, North Carolina, as more particularly described
in Exhibit YA" attached hereto and incorporated herein Dby
reference. Declarant has constructed on said property one build-
ing containing a total of two Condominium Units which said units
are constructed in conformance with the plats and plans more par-
ticularly described as Exhibit et atrtached hereto and ilncor-
porated herein by reference. Declarant proposes to construct an
additional ten buildings with thirty-eight additional Condominium
Units included therein on that property more particularly
described in Exhibit "B" labeled "Area for Proposed Development,"
attached hereto and incorporated herein by reference. The addi-
tional ten buildings and thirty-eight units, if constructed, will
be constructed in phases pursuant to this Declaration.

NOW, THEREFORE, Declarant does hereby submit the
property and improvements thereon described in Exhibit "“A" to
condominium ownership under the ' provisions of Article 47C and
hereby declares the same to be a condominium to be known and
titled as Indigo Village Townhomes, & condominium. The property
shall be held, used, occupied, and improved subject to Chapter
47¢ and the following covenants, conditions, restrictions, ease-

ments, uses, limitations, and obligations contained herein.

1
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II. SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto as Exhibit "C" and incorporated herein
by reference consisting of Pages 1 - 5 or as amended pursuant to
the provisions of Article VI is a boundary survey of the land and
graphic description of the plans of the buildings and improve-
ments constituting the condominium, graphically depicting and
identifying the Condominium Units, Common Elements and Limited
Common Elements as said terms are hereinafter defined and their
respective locations and approximate dimensions. Each Con-
dominium Unit is identified by specific numerical-letter designa-
tions on Exhibit "C" and ne Condominium Unit bears the same
designation as any other condominium Unit.

- TII. DEFINITIONS
The statutory definitions contained in Section 47C-1-
103 of Chapter 47 are incorporated herein by reference and shall
apply to the Condominium documents untess it is clearly evident
from the context and usage of such term that a different meaning
was intended. In addition to such statutory definitions, certain
other terms used in the Condominium documents are defined as

follows:

. "RY-LAWSY. The By-Laws of the associatlon which
are attached hereto as Exhibit "F" and incorporated herein by
reference.

B. TPERCENTAGE INTEREST". Percentage Interest means
the percentage of undivided interest each unit owner owns in the
common areas and facilities, as +he same may change from time to
time with the addition of additional phases which may be added to
t+he Condominium by supplementary declaration. The percentage
ownership appurtenant to each unit in Phase I is set forth in Ex-
hibit "D" attached hereto and made a part hereof; the percentage
ownership will change with the addition of the additional phases
and Exhibit "D" may and shall be amended to reflect the percent-
age change as each phase is added as herein provided. :

c. "PLATS AND PLANS". The Plans and Specifications of
the Condominium buildings and units by Richard B. Schnedl, Ar-
chitect, and the site plans by Brunswick Surveving are filed in
the Office of the Register of Deeds of Brunswick County, North

Ccarolina, in Condominium Bock _5 , Pages 2, 50 through
The plats and plans are expressly incorporated herein by
reference and made a part hereof. As the additicnal phases may

be added to the Condominium by supplementary declaration, there
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shall be filed simultaneously with each supplementary declara-
tion, plats and plans of each additional phase in the unit owner-
ship file of said registry which when so filed shall be included
in the term "PLATS AND PLANS" as if originally included.

D. "YMORTGAGE". A decd of trust constituting a lien on
& unit.

E. U"MORTGAGEE". A lender whose loan is secured by the
lien of a deed of trust on a unit:.

IV. URIT BOUNDARIES

The Cogdominium consists of

A. CONDOMINIUM UNITS, ;
B. COMMON ELEMENTS, and

¢. LIMITED COMMON ELEMENTS

The Condominium Unit boundaries are the walls, floors,
and ceilings of each unit as defined in Section 47Cc-103 and as
depicted on the Plats and Plans of the condominium. The Common
Elements are all portions of the Condominium other than the Units
as defined in Section 47C-1-103, and as depicted on the Plat and
Plans of the Condominium. The Limlited Common Areas alre as
defined in Sections 47C-1-103 and 47Cc-2-102, and are depicted on
the Plats and Plans of the . Condominium and are allocated to
specific Units as shown thereon. The Limited Common Elements
other than those enumerated in Sections 47C-2-102(2)(4) are:

A. Heating, Air Conditioning and Garbage
Disposal Units; -

B. Outside Storage Areas; and

C. Chimneys.

V. OWNERSHIP OF CONDOMINIUM UNITS AND
ALLOCATION OF APPURTENANT INTEREST IN COMMON ELEMENTS

Fach Condominium Unit shall be conveyed and treated as
an individual property capable of independent use and fee simple
ownership. The owner of each unit shall own as an appurtenance
to the ownership of sald Condominium Unit an undivided percentage
interest in the Common Elements. An undivided percentage inter-
est in the Common Elements means the percentage of undivided in-
terest each unit owner owns in the common areas and facilities as
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the same may change with the addition of additional phases which
may be added to the Condominium by supplementary declaration.
The undivided fractional or percentage interest owned by each
Unit Owner of the common areas and facilities is as declared in
Exhibit "D" attached hereto. However, it is further declared
that in the event the Declarant, pursuant to the provisions of
this article and Chapter 47C, adds to or cxpands the property and
therefore the number of units, unit owners, and Common Elements
subject to this Declaration, then consegquently the fractional or
percentage interest owned by each Unit Owner of all phases in the
condominium shall necessarily change from that as established in
Exhibit "D" attached hereto. with the addition of each phase,
the percentage of interest of each Unit Owner will. be re-
caleculated and included in the Supplemental Declaration.

The percentage of undivided interest of each Unit shall
be the proportion that the "sguare footage of gross heated area'

of each unit bears to the aggregate ‘'‘square footage of gross
heated area" of all units declared to date. This formula shall
be used to re~allocate the percentage interest upon addition of
_ new units by supplemental declaration.

The percentage of interest in the Common Elements shall
pe determinative of the common expenses of each Unit for ex-
penses of the Unit Owners Association, i.e. the percentage of
common expense for each Unit shall be the same as. the percentage
of interest in Common Elements. '

The allocation to each unit of its vote in the Unit
owners Association in the conduct of the business of the Associa-

tion shall be one vote per unit.

VI. DECLARANT'S RIGHT TCO AMEND DECLARATION
TO ADD ADDITIONAL UNITS.

Declarant expressly reserves the right but not the
requirement to add the property described in Exhibit "B," iden-
rified as "“Area for Proposed Development," to the Condominium
Declaration and to erect thereon additional Condominium Units.
2ll or part of the additional real estate described in Exhibit
"B may be added to the condominium at different times, but no
assurances are made in regard to the order in which such portions
may be added. Declarant shall have no duty or obligation of any
kind to add any or all of the additional real estate. The method
of adding the additional real estate to the Condominium shall be
pursuant to Section 47C-2-103 and 47C-2-110 of Chapter 47C. If
any development right is exercised in any portion of the real es-

4
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tate subject to that development right, 1i.ec. Exhibit "B", the
Doclarant Ls not required to exercise the development right in
any other portion of the remainder of that real ecstate. The as-

surance made in this Article will not apply with respect to any
additional real estate that is not added to the Condominium.

The maximum number of additional units that may be
created within the additional real estate described in Exhibit
vgh iz 38 Units. ALl of such units will be restricted ex-
clusively to residential use. Any units that may be erected upon
the additional real estate described in Exhibit "B" or any por-
tion thercof will be compatible with the other Units in the Con-
dominium in terms of architectural style, guality of construc-
tion, principal materials employed in construction and size. -All
restrictions in this Declaration and the accompanying By-Laws af-
fecting use, occupancy and alienation of Units will apply to any
and all additional Units that may be erected within the addi-
tional real estate as shown in Exhibit "B". In addition to the .
Units that may be erected upon the additional real estate or a
portion thereof, the other improvements and Common Elements that
may be made or created upon or within the additional real estate
or each portion thereof which may be added to the Condominium
will be generally similar in guality and guantity to the improve-
ments in Common Elements located in the Condominium.

Declarant's right to add the additional real estate and
Units thereon shall exist to and including December 31, 1996.
This is a right reserved by the Declarant under Section 47C~-2-
105{a)8 and may be accomplished within the stated time frame
without the concurrence or further consent of any Unit Owner.

VII. AMENDMENT OF DECLARATION

_ In addition to amendment by the Declarant in exercising
his development rights to add additional real estate to the Con-
dominium and in addition to amendments as provided . in Section
47C-2-117 of Chapter 47C, the Declaration may be amended in the
following manner: The Amendment or Amendments to the Declaration
of Condominium may be proposed by the Executive Board of the As-
sociation acting upon a vote of a majority of the Members elected
from Indigo Vvillage Townhomes, O by the Members of the Associa-
- £ion owning a majority of the Units, whether meeting as Members
or by instrument in writing signed by them, Upon any Amendment
or Amendments to this Declaration of Condominium being proposed
by said Executive Board or Members, such proposed Amendment or
Aamendments shall be transmitted to the President of the Assocla-
tion, or other officer of the Assocliation in the absence of the
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President, who shall thereupon call a Special Mceting of the Mem-
bers of the Association whe own Units in Indigo village Townhomes
for a date not sconer than twenty [(20) days nor later than sixty
{60} days from receipt by him of the proposed Amendment or Amend -
ments. It shall be the duty of the Secretary to give to each
such Member written or printed notice of such Special Meeting,
stating the time and placc thercof, and reciting the proposcd
Amendment or Amendments in reasonably detailed form, which notice
shall be mailed not less than ten (10) days nor morc than thirty
{30) days before the date set for such Special Meeting. If
mailed, such notice shall be deemed to be properly given- when
deposited in the United States mail addressed to such member at
his Post Office address as it appears on the records of the As-
sociation, the postage thereon prepaid. Any such Member may, by
written waiver of notice signed by such Member, waive such
notice, and such waiver, when filed in the records of the As-
sociation, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of notice to such Mem-
bezr. At the meeting, the Amendment or Amendments proposed must
be approved by an affirmative vote of sixty-seven pELCEHt {67%)
of the members owning Units in Indigo Village Townhomes in order
for such Amendment or Amendments to become effective. Thereupon
such Amendment or Amendments to this Declaration of Condominium
shall be transcribed and certified by the President and Secretary
of the Association as having been duly adopted. The original or
an executed copy of such Amendment or Amendments so certified and
executed with the same formalities as a Deed, shall be recorded
in the public records of Brunswick County, North Carolina, within
ten {10) days from the date on which the same became effective,

such Amendments or Amendment to specifically refer to the reccrd—
ing data identifying the Declaration of Condominium.

So long as Declarant retains any right to add addi-
tional real estate and units. or retains any right to repre-
sentation on the Executive Board of the Association, but in any
event no longer than December 31, 1996, no Amendment to this Dec-
laration which =shall abridge, amend, or alter the Declarant's
rights with respect to addition of real estate and units or with
respect to representation on the Executive Board of the Assocla-
tion may be adopted or become effective without the prior written
consent of or Jolnder by the Declarant, Indigo Village Partner-

ship.
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VIII. 'RESTRICTION AGAINST FURTHER SUBDIVIDING OF CONDOMINIUM

UNITS: SEPARATE CONVEYANCE OF APPURTENANT COMMON ELEMENTS
PROHIBITED

The undivided interest in the Common Elements declared
to Dbe an appurtenance to cach Condominium Unit shall not be con-
veyed, devised, encumbered or otherwise dealt with separately
From said Condominium Unit, and the undivided interest in Common
Elements appurtenant to each condominium Unit shall Dbe deemed
conveyed, devised, encumbered or otherwise included with the Con-
dominium Unit even though such undivided interest 1is not
expressly mentioned or described in the instrument conveying,
devising, encumbering or otherwise dealing with such Condominium
unit. any conveyance, mortgage, devise, or other instrument
which purports to grant any right, interest or lien in, ¢to or
upon a Condominium Unit, shall be-.null, void, and of no effect
insofar as the same purports to affect any interest in a Con-
dominium Unhit and its appurtenant undivided intersst 1n Common
Elements, unless the same purports to convey, devise, encumber orC
otherwise trade or deal with the entire Condominium Unit. any
instrument conveying, devising, encumbering, or otherwise dealing
with any Condominium Unit, which describes said Condominium Unit
by the Condominium Unit numerical designation assigned thereto in
Exhibit "c" without limitation or exception, shall be deemed and
construed to affect the entire condonminium Unit and its appur-
tenant undivided interest 1n Common Elements. Nothing herein
contained shall be construed as limiting or preventing ownership
of any Condominium Unit and its appurtenant undivided interest in
the Common Elements by more than one person or entity as tenants
in common, joint tenants, or 4as +enants by the entirety.

IX. SUBDIVISION, ALTERATION, MODIFICATION AND
RELOCATION OF BOUNDARLES OF UNITS

No Condominium Unit shall be subdivided into two (2) or
more units. alterations, modifications and relation of bound- -
aries may be accomplished pursuant o Section 47C-2-111 and 112
and as provided for herein.

A ALTERATIONS. A Unit Owner may make any improve-
ments or alterations £p his Unit that do not impair the struc-
tural integrity or mechanical systems or lessen the support of
any portion of the Condominium. A Unit Owner may, after acquir-
ing an adjoining Unit, remove OI alter any intervening partition
or create apertures therein, even if the partition is a Comman
Flement if those actions do not impair the structural - integrity
or mechanical systems or lessen the support of any portion of the
Condominium. Removal of partitions or creatlion of apertures un-
der this Paragraph is not an alteration or relocation of bound-
aries as provided for in.this Article.
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A Unit Owner may not, however, change the appearance of
the Common Elements or the exterior appearance of a Unit nor any
other portion of the Condominium without having made applicatiocn
to and gaining permission from the Association.

B. RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS.
The Dboundaries between adjoining units may be relocated upon ap-
proval of application to the Association by the owners of those
units. The application must be in writing and contalin necessary
data as may be reguired by the Association and accompanied by a
plat prepared by an architect licensed under Chapter 83 of the
North Carolina General Statutes or an engineer registered under
Chapter B89C of the North Carolina General Statutes, which said
plat details the relation of the boundaries between the affected
‘Units. Tf the owners of the adjoining Units have specified a
reallocation between their Units of their percentage of common
interest, the application must state the proposed reallocation.

If the application is approved by the Association, the
Executive Board shall prepare and record an amendment to the Con-
dominium Declaration that identifies the Units involved and
states the reallocation, which said amendment shall be executed
by the Unit Owners and the officers of the Associlation. The
amendment must cantain words of conveyance and shall be indexed
in the name of the grantor and the grantee in the Brunswick
County. Reglster of Deeds. Accompanying the amendment the As-
gociation and Unit Owners effected shall record plats and/or
plans necessary to show the reallocation of boundaries between
- the adjoining units, which said plats and/or plans shall include
the dimensions and identifying numbers.

2ll costs involved shall be paid by the Unit Owners.

X. EASEMENTS

A. FENCROACHMENTS. In the event that, by reason of the
construction, reconstruction, rehabilitation, alteration, or im-
provement of the bulldings or improvements comprising a part of
the Property, any part of the Common Elements now or hereafter
encroaches upon any part of any Unit, or any part of any Unit now
or hereafter encroaches upon any part of the Common Elements, or
upon any part of another Unit, an easement for the continued ex-
istence and maintenance of each- such encroachment 1s hereby
declared and granted and shall continue for so long as gach such
encroachment exists; provided that in no event shall an easement
for such encroachment be created Lf such encroachment is
detrimental to or interferes with the reasonable use and enjoy-

8
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ment of the Common Elements or Units so encroached upon.

B, EASEMENTS THROUGH WALLS. Easements are hereby
declared and granted to the Association and to such persons as
are authorized by the Association, to install, lay, maintain,

repair and replace any chutes, flues, ducts, vents, pipes, wires,
conduits and other utility installations, and structural com-
panents running through the walls of the Units, whether or not
such walls lie in whole or in part within the boundaries of any

Unit.

C. EASEMENTS TO REPAIR, MAINTAIN, RESTORE AND
RECONSTRUCT. Wherever in, and whenever by, this Declaration, the
By-laws or the Act, a Unit Owner, the Association, the Board, or
any other person, 1is authorized to enter upon a Unit or the Com-
mon Elements to repair, maintain, restore, or reconstruct all or
any part of a Unit or the Common Elements, such easements as are
necessary for such entry and such repair, maintenance, restora-
tion, or reconstruction are hereby declared and granted.

D. DECLARANT'S EASEMENT. Declarant hereby reserves
such easements through the Common Elements as may, be reasonably
necessary for the purposes of discharging its ohligations, exer-
cising Special Declarant Rights, and completing the development
and construction of the Condominium, which easements shall exist
as long as reasonably necessary for such pUrposes.

E. EASEMENTS TO RUN WITH LAND. All easements and
rights described in this Article are appurtenant easements run-
ning with the land, and except as otherwise expressly provided in
this Article shall be perpetually in full force and effect, and
shall inure to the benefit of and be binding upon Declarant, the
Association, Unit Owners, Occupants, Security Holders and any
other person having any interest in the Condominium or any part
of any thereof. The Condominium and every part thereof shall be
conveyed and encumbered subject to and together with all ease-
ments and rights described in this Article, whether or not
specifically mentioned in any such conveyance oOr gncumbrance.

XI. USE OF COMMON ELEMENTS SUBJECT
TO RULES OF THE ASSOCIATION

The use of Common Elements by the Owner or Owners of
all Condominium Units, and all other parties authorized to use
thé same, shall be at all times subject to such reasonable rules
and regulations as may be prescribed and established gaoverning
such use, or which may be hereafter prescribed and established by

9
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the Association; provided, however, that anﬁ gsuch rule or regula-
rion shall apply equally to owners of units in Indigo Plantation

Townhomes.

¥II. THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, Aimproper, offensive or unlawful use shall
be made of any Condominium Unit or of the Common Elemsnts, nor
any part thereof, and all laws, zoning ordinances and regulations
of all govermnmental authorities having jurisdiction of the Con-
deminium shall be observed. No Owner of any Condominium Unit
shall permit or suffer -anything to be done or kept in his Con-
dominium Unit, or on the Common Elements, which will increase the
rate of insurance on the Condominium, or which will obstruct or
interfere with the rights of other occupants of the Condominium
or annoy them by unreasonable noises, nor shall any Owner under-
take any use or practice which shall create and constitute a
nuisance to any other Owner of a Condominium Unit, or which in-
terferes with the peaceful possession and proper use of any other
Condominium Unit or the Common Elements.

¥III. RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

_ In case of any emergency originating in or threatening
any Condominium Unit, regardless aof whether the Owner is present
at the time of such emergency, the Executive Board of the As-
sociation, or any other person authorized by it, or the Managing
Agent, shall have the right to enter such Condominium Unit for
the purpose of remedying or abating the cause of such emergency,
and such right of entry shall be immediate.

XIV. RESIDENTIAL USE RESTRICTIONS APPLICABRLE
CONDOMINIUM UNITS

) Each Condominium Unit is hereby restricted to residen-
tial use by the Owner thereof, his immediate family, guests, in-
vitees and lessees. No Owner of any Condominium Unit shall per-
mit the use of his Unit for transient hotel or commercial pur-
poses. Corporate members, other than a joint venturer in the
Declarant, shall permit the use of a Condominium Unit owned by it
only by its principal officers or board members, or other guests,
or lessees. Ssuch corporate member shall annually sign and
deliver to the Association a written statement designating the
name of the party (or parties) entitled to use such Condominium
Unit, together with a written consent of such party in favor of

10
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+he Association whereby the party agreses to comply with the terms
and provisions of this Declaration of Condominium and with the
rules and requlations which may be promulgated by the Association
from time to time and acknowledging that the party's right to usc
such Condominium Unit shall exist only so long as the corporation
shall continue to be a member of the Association. Upon demand by
the Association to any corporate membper to remove a party for
failure to comply with the terms and provisions of the Declara-
tion of Condominium and/or the rules and regulations of the As-
sociation or for any other reason, the corporate member shall
forthwith cause such party to be removed, failing which, the As-
sociation, as agent of the Owner, may rake such action as it may
deem appropriate to accomplish such removal, and all such action
by the Associatien shall be at the cost and expense of the Owner
wha shall reimburse +the Association therefor upon demand,
together with such attorneys' fees as the Assocliation may have
incurred in the process of removal. :

The foregoing provisions of this Section or any other
provision of the Declaration or By-Laws notwithstanding, Decla-
rant may maintain sales offices, management offices, and models
in units or on Common Elements in . the condominium, which said
sales office, management office,  and model shall be limited to
one each, the size of which shall be compatible with the Con-
dominium Units and which may be re-located from time to time,
discontinued and re-established within the Condominium.

Declarant may also maintain signs on the Common Ele-
ments affecting the Condominium until all of the units have been
conveyed to unit owners other than a Declarant. Declarant shall
remove all such signs not later than 30 days after all of the
units have been conveyed to unit owners other than the Declarant
and shall repair or pay for the repair of all damage done by
remaval of such signs. .

XV. MEMBERSHIP IN INDIGO PLANTATION

Indigo Village Townhomes is located within Indigo Plan-
tation, a planned residential development consisting of ap-
proximately 118 acres. The development is controlled by a formal
representative body, the Indigo Plantation Property Owners As-
sociation and is developed under a Declaration of Covenants, Con-
ditions and Restrictions as recorded in Book 621 at ‘Page 668,
Register of Deeds of Brunswick County. Indigo Village Townhomes
condominium is declared subject to the provisions of the Declara-
tion of Covenants, Conditions, and Restrictions of Indigo Planta-
tion, Inc., and shall be subject to the provisions, rules and
regulations contained therein.

11
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The Owner or Owners of each Condominium Unit shall
automatically become members of the Indigo Plantation Property
Owners Association and shall be subject to the provisions
(including but not limited to assessments and liens £for nonpay-
ment of assessments) of said declaration for Indigo Plantation
Property Owrers Association and to the By-Laws, rules and regula-
tions of said Association, upon his, their or its acquisition of
an ownership interest in title to any Condominium Unit and its
appurtenant undivided interest in Common Elements, and the mem-
perships of such Owners or Owner shall terminate automatically
upon such Owner or OwWners being ‘divested of such ownership inter-
est in the title to such condominium Unit, regardless of the
means by which such ownership may be divested. No person, firm,
or corporation holding any lien, mortgage or other encumbrance
upon any Condominium Unit shall be entitled, by virtue of such
lien, mortgage-or cther encumbrance to membership in said As-
sociation, or to any of the rights or privileges of such member-

ship.

: XVI. ADMINISTRATION OF THE CONDOMINIUM
BY THE INDIGO VILLAGE TOWNHOMES OWNERS ASSOCIATION

7o efficiently and effectively provide for the ad-
ministration of the Condominium by the Owners of the Condominium
Units, an unincorporated association known and designated as the
Indigo Village Townhomes Owners Association has been organized
and said Association shall administer the operation and manage-
ment of the Association, and undertake and perform all acts and
duties incident thereto in accordance with the terms of its Ar-

ticles of Association and By-Laws, as amended. True copies of
said Articles of Association and By-Laws are annexed hereto as
Exhibits E and F, respectively, and incorporated herein. The

Owner or Owners of each Condominium Unit shall automatically he-
come members of said Association upon his, their, or its acquisi-
tion of any ownership interest in title to any Condominium Unit
and its appurtenant undivided interest in Common Elements, and
the membership of such Owner or Owners shall terminate automati-
cally upon such Owner or Owners being divested of such ownership
interest in the title of such Condominium Unit, regardless of the
means by which such ownership may be divested. No person, fL£irm
or corporation holding any lien, mortgage or other encumbrance
upon any Condominium Unit shall be entitled, by virtue of such
lien, mortgage or other encumbrance, to membership in said As-
sociation, ‘or to any of the rights or privileges of such member-
ship. In addition to the powers granted by Section 47C-3-102,
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the administration of the operation and management of the Con-
dominium, Indigo Village Townhomes Owners Assoclation shall have
and is hereby granted the authority and power to enforce the
provisions of this Declaration of Condominium, ta levy and to
collect assessments in the manner hereinafter provided and to
adopt, promulgate and enforce such rules and regulations govern-
ing the use of the Condominium Units and Common Elements as the
Executive Board of said Association may deem to be in the hest
interest of the Asscciation. Indigo Village Townhomes Owners As-—
sociation is hereinafter referred as as the "Assoclation.”

The members of the Executive Board and officers of the
association shall be elected in the manner and for the terms as
provided in the By-Laws of the Assoclation.

XVII. RIGHT OF DECLARANT TO REPRESENTATION
ON EXECUTIVE BOARD OF ASSOCIATION

So long as Declarant owns twenty percent (20%) or more
of the units in the Condominium as amended, but in any event no
longer than December 31, 1996, Declarant shall have the right to
designate and select a majority of the persons who shall serve as
members of each Executive Beoard of the Association. So long as
the Declarant is the owner of.at least one (1) unit in the Con-
dominium, but in any event no longer than December 31, 1996, Dec-
larant shall have the right to designate and select one (1) of
the persons who shall serve as a member of the Executive Board of

the Association.

Notwithstanding the above, not later than sixty (60)
days after conveyance of twenty-five percent (25%) of the units
{including units which may be created pursuant to special Decla-
rant rights) to Unit Owners other than -a Declarant, at least one
(1) member and not less than twenty-five percent (25%) of the
members of the Executive Board-shall be selected by Unit Owners
other than the Declarant. Mot later than sixty (60) days after
the conveyance of fifty percent (50%) of the units (including
units which may be created pursuant to Special Declarant Rights)
+o Unit Owners other than a Declarant, not less than thirty-three
percent . (33%) of the members of the Executive Board shall be
elected by Unit Owners other than the Declarant.

Regardless of the periods of control provided herein,
the period of Declarant control terminates not later than the

earlier of
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A. one Hundred Twenty (120) bays after conveyance of
seventy-five percent (75%) of the units (including units which
may be created pursuant to Special Declarant Rights) to Unit

Owners other than a Declarant; or

B. Two (2} Years after the Declarant has ceased to of-
fer units for sale in the ordinary course of business; or

C. Two (2) Years after any development right to add
new units was last exgrcisad. .

Whenever Declarant shall be entitled to designate and,
select any person or persons to serve on any Executive Board of
the Association, the manner in which such person or persons shall
be designated shall be as provided in-the Articles of hssociatian
and/or By-Laws of the Association, and Declarant shall have the
right to remove any person or persons selected by it to act and
serve on said Executive Board and to replace such person or pexr-
sons with another person or other persons to act and serve in the
place of any Board Member or Board Members so removed for the
remainder of the unexpired term of any Board Member or Members so
removed. Any Board Member designated and selected by Declarant
need not be a resident of the Condominium. Any representative of
Declarant serving on the Executive Board of the Assoclation shall
not be required to disqualify himself from any vote upon any
management contract or, other contract, or lease between Declarant
and the Association where the said Declarant may have a pecuniary
or other interest. Similarly, Declarant, as a member of the As-
sociation, shall not be required to disgualify itself in any vote
which may come before the membership of the Association upon any
management contract or other contract or lease between Declarant
and the Association where the Declarant may have a pecuniary or
other interest.

XVIITI. MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY THE ASSOCIATION

The Assoclation, at its expense, shall be responsible
for the maintenance, repalr and replacement af all of the Common
Elements, including those portions thereof which contribute to
the support of the buildings, and all conduits, ducts, plumbing,
wiring, and other facilities located in the Common Elements for
the furnishing of utility and other services to the Condominium
Units and said Common Elements, and should any incidental damage
be caused to any Condominium Unit by virtue of any work which may
be done or caused to be done by the Association in the main-
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renance, repair or replacement of any Common Elements, the As-
cociation shall, at its cxpense, repalr such incidental damagc.
whenever the maintenance, repair and replacement of any item for

which the Association is obligated to maintain, replace or repair
at its expense is occasioned by any act of a Condominium Unit
Owner, his immediate family, guests or invitees, and such loss or
damage may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the As-
spciation shall be used for the purpose of making such main-
tenance, repalr or replacement, except that the Unit Owner who 1is
responsible for the act causing the damage (whether done by him-
self or by his family, guests or invitees) shall be regquired to
pay such portion of the cost of such maintenance, repailr and re-
placement as.shall, by reason of the applicability of any deduct-
ibility provision of such insurance, OY by reason of the lack of
jnsurance coverage for said act, exceed the amount of the in-
surance proceeds applicable to such maintenance, repair or re-

placemant. : :

KIX. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and
repair work within his condominium Unit which, if omitted, would
affect the Condominium, either in its entirety or in a part
belonging to other Owners, every Owner being expressly respon-
cible Ffor the damages and liability which his failure to do so
may engender. The Owner of each Condominium Unit shall be liable
and responsible for the maintenance, repair and replacement as
the case may be of all air-conditioning and heating equipment,
stoves, refrigerators, fans or other appliances or eguipment, in-
cluding any fixtures and/or their connections required to provide
water, 1light, power, sewage "and sanitary service to his Con-
dominium Unit. such Owner shall further be responsible and li-
able for the maintenance, repair, and replacement of the exterior
surfaces of any and all walls, ceilings and floors within his
Unit inecluding painting, decorating and furnishings, and all
other accessories which such Owner may.desire to place or main-
tain in his Condominium Unit.: Wherever the maintenance, repalr
and replacement of any item for which the Owner of a Condominium
Unit is obligated to maintain, replace, or repair at his own ex-
pense is occasioned by any loss or damage which may be covered by
any insurance maintained in force by the Association, the
proceeds of +the insurance received by the Association shall be
used for the purpose of making such maintenance, repalr or re-
placement, except that the Owner of such Condominium Unit shall
be, in said instance, required to pay such portion of the costs
of such maintenance, repair and replacement as shall, by reason
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of the applicability of any deductibility provision of such in-
surance, exceed the amount of the insurance proceeds applicable
to such maintenance, repair or replacement. All glass doors,

window frames, panes and screens are a part of the respective
condominium Units and shall be maintained by the respective Unit

owners.

¥X. TINSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Condominium {(other than
title insurance) shall be purchased by the Association 1in the
name of the Managing Agent or Executive Board of the Association,
as Trustees for the Condominium Unit Owners and thelr respective
Mortgagees as their interests may appear, and shall provide for
the issuance of certificates or mortgage endorsements -to the
holders of first mortgages on the Condominium Units or any of
them, and if the companies writing such polices will agree, the
policies shall provide that the insurer waives its rights of sub-
rogation as to any claims against Condominium Unit Owners, the
Association and their respective servants, agents and guests.
Each Condominium Unit Owner may obtain insurance, at his own ex-
pense, affording coverage upon his Condominium Unit, his personal -
property and for his personal liability and as may be permitted
or required by law, but all such insurance shall contain the same
waiver of subrogation as that referred to above if . the same is
available. T

XXI. INSURANCE COVERAGE TO BE MAINTAINED:
USE AND DISTRIBUTION OF INSURANCE PROCEEDS

A. The following insurance coverage shall be main-
tained in full forece and effect by the Association covering the
operation. and management of the Condominium, meaning the Con-
dominium Units and Common Elements, to wit:

1. Casualty insurance covering the buildings and all
improvements upon the land and all personal property included
within the Condominium Declaration, as amended, except such per-
sonal property as may be owned by the Condominium Unit Owners,
shall be procured in an amaunt equal to the maximum insurable re-~
placement value thereof (exclusive of excavation and foundations)
as determined annually by the insurance company affording such
coverage. such coverage shall afford protection against: (a)
loss or damage by fire and other hazards covered by the standard
extended coverage endarsement; {b) such other risks as from time
to time customarily shall be covered with respect to builldings
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similar in construction, location and use, including, but not
limited to, vandalism, malicious mischief, and windstorm damage.

2. Public liability and property damage insurance in
such amounts and in such forms as shall be required by the As-
sociation or the Federal National Mortgage Association (FNMA),
including but not limiting the same to legal 1liability, hired
automobile, non-owned automobile and off-premises employee
coverages. All liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners
as a group to a Condominium Unit Owner.

3. Blanket . fidelity bonds shall be maintained for
anyone who either handles or 1is responsible for funds held or ad-
ministered by the Association. Such fidelity bonhd coverage must
at least equal the sum of three months' assessments on all units
in the project plus the Assoclation's reserve funds.

B. Premiums upon insurance policies purchased by the
Association shall- be paid by the Association as common eXpenses
to be assessed and collected from all of the Owners of Con-
dominium Units including the Declarant if Declarant is a unit

owner.

: C.. All insurance policies purchased by the Assoclation
shall be for the benefit of the Association and the Condominium
Unit Owners and their mortgagees, as their respective interest
may appear, and shall provide that all progeeds payable as a
result of casualty losses shall be paid to the Association. The
Association shall hold such proceeds in trust for the benefit of
the Association, the Condominium Unit Owners and their respective’
mortgagees in the following shares:

1. proceeds on account of damage to Common Elements:
in undivided shares for each Condominium ,(Unit Owner and his
mortgagee, 1f any, which shares as to each Copndominium Unit are
shown in Exhibit "D" attached hereto. '

5. pProceeds on account of damages to Condominium Units
shall be held in the following undivided shares:

(a) Partial destruction when the Condominium is to be
restored: for the Owners of damaged Condominium Units in propor-
ion to the costs of repairing the ddmage suffered by each
damaged Condominium Unit. ,

{b) Total destruction of the Condominium or where the
Condominitum is not to be restored: - for all Condominium Unit
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owners, the share of each being set forth in Exhibit "pr.

D. Tn the event a mortgagee endorsement has been
issued as to a Condominium Unit, “the share of the Condominium
Unit Owner shall be held for the mortgagee and the Condominium
Uni+ Owners as their interests may appear, but nothing herein
contained shall be construed so as to give any mortgagee the
right to determine or participate in the determination of
reconstruction or repair.

“E. proceeds of insurance policies received by the As-
sociation shall be distributed to or for the benefit of the
beneficiary Condominium Unit Owners in the following manner:

{1) If the damage for which the proceeds were paid 1is
to be repaired or reconstructed, the proceeds ghall be paid to
defray the costs rhereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the
beneficial Condominium Unit Owners, all remittances to Con-
dominium Upit Owners and theilr mortgagees being payable Jjointly
to them. This is a covenant for the benefit of any mortgagee of
a Condominium Unit and may be enforced by him. :

(2} If it is determined in the manner elsewhere
provided that the damage for which the proceeds are pald shall
not be reconstructed or repaired, the proceeds shall be dis~-
tributed to the beneficial Condominium Unit.Owners, remittances
to condominium Unit Owners and their mortgagees _being pavyable
jointly to them. This is & covenant for the benefit of any
mortgagee of a Condominium Unit and may be enforced by him.

XXIZL. COMMON SURPLUS

voommon Surplus," meaning all funds and other assets of
the Association collected from or attributable to Indigo Village
Townhomes Owners Assoclation (including excess of receipts of the
Association, including but not limited tov assessments, rents,
profits, and revenues attributable to Indigo Village Townhomes
Owrers Association from whatever source, OVer the amount of the.
common Expense), shall be owned by the owners of all Units in In-~
digo village Townhomes Condeminium in the same propartion that
the undivided interest 1in Common Elements appurtenant to each
Owner's Condominium Unit in Indigo Village Townhomes Condominium
bears to the total of all undivided interest in Common Elements
appurtenant to all condominium Units in Indigo village Townhomes
corndominium; provided, however, that zaid Common Surplus shall be
held by the Association in the manner, and subject to the terms,
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provisions and conditions of this Declaration, imposing certain
1imitations and restrictions upon the usc and distribution
thereof. Except for distribution of any insurance indemnity
herein provided, ox upon termination of the Condominium, any at-
tribution or distribution of Commorn Surplus which may be made
from time to time shall be made to the then Owners of Condominium
units in Indigo village Townhomes condominium in accaordance with
their percentage interest in Common surplus as declared herein.

XKXITTI. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON ELEMENTS; DAMAGE TO CONDOMINIUM UNITS

A. If any part of the Common Elements shall be damaged
by casualty, the determination of whether or not to reconstruct
or repair the same shall be made as follows:

1. Partial destruction shall be decmed to mean

destruction which renders less than two-thirds {2/3) of the Con-
dominium Units untenantable. In the event of partial destruc-

tion, the Common Elements shall be reconstructed or repaired ur-
less this Declaration is terminated by the unanimous vote of all
of the Condaominium Unit Owners at a meeting of the members of the
association who own units in Indigo Village Townhomes Condominium
called and held prior to commencement of such reconstruction or

© repalr.

2. Total destruction shall be deemed to mean destruc-
tion which renders two-thirds (2/3) or more of the Condominium
Units untenantable. Tn the event of total destruction, the Com-
mon Elements shall not be reconstructed or repaired if, at a
meeting which shall be called within thirty (30) days after the
occurrence of the casualty, or if by such date the insurance loss
has not been finally adjusted, then within thirty (30) days after
such adjustment, Condominium Unit Owners who in the aggregate own
three-fourths {75%) or more .of the Condominiwn Units in Indigo
village Townhomes Condominium vote against reconstruction or
repair.

3. Any such reconstruction or repair shall be substan-
tially in accordance with the plans and specifications contained
herein and on file with and approved by the City of Southport,
Brunswick County, North Carclina. :

B. If the damage is only to those parts of one or more
Condominium Units for which the responsibility for maintenance
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and repair is that of the Condaominium Unit Owner, then the Con-
dominium Unit Owner shall be responsible for reconstructicn and
repair after casualty. In all other instances, the respon-
sibility of reconstruction and repair after casualty shall be
that of the Association as follows:

1. Tmmediately after the casualty causing damage to
property for which the Association has the responsibility for
maintenance and repair, the Association shall obtain reliable and
detailed estimates of the cost to place the damaged property in
condition as good as that. before the casualty. Such costs may
include professicnal fees and premiums for such bonds as the Ex-
ecutive Board deems necessary Or appropriate.

2. When the damage is to both Common Elements and Con-
dominium Units, the insurance proceeds shall be applied first to
+he costs of repairing the Common Elements and the balance to the

Condominium Units.

C. FEach Condominium Unit Owner shall be deemed to have
delegated to the Executive Board of the Association his right to
adjust with insurance companies all losses under policies pur-
chased by the Association, except 1n any case where the damage 1is
restricted to the one Condominium Unit.

KXIV. ASSOCIATION TC MAINTAIN REGISTER OF OWNERS AND MORTGAGES

The Association shall at all times maintain a register
setting forth the names of the Owners of all of the Condominium
Units. TIn the event of the sale or transfer of any Condominium
Unit to a third party, the purchaser or transferee shall notify
the Association in writing of his interest in such Condominium
Unit, together with such recording information as shall be per-
tinent to identify the instrument: by which such purchaser or
transferee has acquired his interest in any Condominium Unit.
Further, the Owner of each Condominium Unit shall notify the As-
sociation of the names of the parties holding any mortgage oOr
mortgages on any Condominium Unit, the amount of such mortgage or
mortgages and the recording information which shall be pertinent
to identify the mortgage or mortgages. The holder of any
mortgage or mortgages upon any Condominium Unit may, if he
desires, notify the Assoclation of the existence of any mortgage
or mortgayes held by such party on any Condominium Unit and, upon
receipt of such notice, the Assoclation shall register in its
records all pertinent information relating thereto.
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XXV. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer
the operation and management of the Condominium, it being recog-
nized that the delegation of such duties to one entity is in the
pbest interest of the Owners of all Condeominium Units. To
properly administer the operation and management of the. Con-
dominium, the Association will incur for the mutual benefit of
all of the Owners of Condominium Units, costs and expenses which
are sometimes herein referred to as "common expense". To provide
the funds necessary for such proper operation, management and
capital improvement, = the Association is granted the right to
make, levy and collect assessments against the Unit Owners and
rheir Condominium Units. Tp furtherance - of this grant of
authority to the Association to make, levy, and collect assess-
ments to pay the costs and expenses for the operation, management
of and capital improvements to the condominium, the following
provisions shall De operative and belng upon the owners of all
Condominium Units: ‘

A.. All assessments hereby levied against the Unit
Owners and their Condominium Units shall he uniform and, unless
specifically otherwise provided for in this Declaration of Con-
dominium, all assessments made by the Association shall be in
such an amount that any assessment levied against a Unit Owner
and his Condominium Unit shall bear the same ratio to the total
assessment made against all Unit Owners and their Condominium
Units as the undivided interest in Common Elements appurtenant to
each Condominium Unit at the time such assessment is levied bears
to the total undivided interest in Common Elements appurtenant to
all condominium Units as shown on Fxhibit "D'" attached hereto.
chould the Association be the Owner of a Condominium Unit or
Units, the assessment which would otherwise be due and pavable to
the Association by the Owner of such Unit or Units, reduced by
the amount of income which may be derived from the leasing of
such Unit or- Units by the Association, shall be apportioned and
assessment therefor levied ratably among the Owners of all Units
which are not owned by the Association, based upon thelr propor-
tionate interest in Common Elements exclusive of the interest
therein appurtenant to any Unit or Units owned by the Assoccia-
tion. As long as the Declarant ig an Owner of a Condominium Unit
or Units, the assessment levied against said Unit shall be palid

by the Declarant in the same manner as if the Unit were owned by
an individual Unit Owner. : '

B. Assessments provided for herein shall be payable in
monthly installments. such assessments shall commence for each
Unit on the first day of the second month following the recorda-
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tion aof this Declaration or an amendment thereto.

C. The EBrxccutive Board of the Association shall estab-
lish an.annual budget in advance for each fiscal year (which
shall correspond to the calendar year, except that in the initial
vear of operation of the Condominium, the fiscal year shall com-
mence with the closing of the sale of the first Condominium
Unit). Such budget shall project all expenses for the forthcom-
ing year which may be regquired for the proper operation, manage-
ment and maintenance of the Condominium, including a reasonable
allowance for contingencies and reserves, such budget to take
into account projected anticipated income which is to be -applied
in reduction of the amounts required +to be collected as an
assessment each year. The Exccutive Board shall keép separate,
in accordance with Paragraph “D" hereof, items relating to opera-
tion and maintenance from items relating to capital improvements.
Upon adoption of such annual budget by the Executive Board of the
Association, copies of said budget shall be delivered to each
Oowner of a Condominium Unit and the assessment for said year
shall ©De established based upon such Budget, although the
delivery of a copy of said budget to each Owner shall not affect
the liability of any Owner for such assessment. Should the Ex-
ecutive Board at any time determine, in its sole discretion, that
the assessments levied are or may prove to be insufficient to pay
the costs of operation and management of the Condominium, or in
the event of emergencies, ' the Executive Board shall have the
authority to levy such additional assessment or assessments it
may deem to be necessary. )

D. The Executive Board of the Association, in estab-
lishing the annual budget for operation, management and main-
tenance of the Condominium, shall ‘designate therein a sum to be
collected and maintained as a reserve fund for replacement of and
capital improvements to the Common Elements, which Capital Im-
provement and Replacement Fund shall be for the purpose of ena-
bling the Association to replace structural elements and mechani-
cal eguipment constituting a part of the Common Elements, as well
as the replacement of personal property which may constitute a
portion of the Common Elements held for the joint use and benefit
of the Owners of Condominium Units. The amount to be allocated
to such Capital Improvement Funéd may be established by said Ex-
ecutive Board so as to collect and maintain a sum reasonably
necessary to anticipate the need for replacement of Common Ele-
ments. The amount collected for the Capital Improvement Fund
shall be maintained in a separate account by the Association and
such monies shall be used only to make capital improvements to
Common Elements. Any interest earned -on monies in the Capital
Improvement Fund may, in the discretion of the Executive Board of
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the Association, be expended for current operation and main-
tenance. Fach Unit Owner shall be decmed to own a portion of the
Capital Improvement Fund egual to his proportionate interest in
the Common Property as shown on Exhibit "D" and the Association
shall annually notify each Unit Owner of the amount of his
balance in the Capital Improvement Account. However, such
balance shall not be subject to withdrawal by a Unit Owner.

E. A working capital fund shall be maintained for the
initial months of the project's operation egual to at least two
month's assessments for each Unit. Each Unit's share of the
working capital fund shall be collected and transferred to the
Association at the closing of the sale of each Unit. Amounts
paid into the fund are not to be considered as advance payments

of regular assessments.

F. All monies collected by the Association shall be
rreated as the separate property of the Association, and, subject
+o the limitations set forth in Paragraph "D" above, such monies
may be applied by the Association to the payment of any expense
of operating and managing the Condominium, or to the proper un-
dertaking of all acts and duties imposed upon it by virtue of
this Declaration of Condominium, the Articles of Association and
By-Laws of the Association. Az monies for any assessment are
paid.into the Association by any Owner of a Condominium Unit, the
same may be co-mingled with monies paid to the Assoclation by any
Owner or a Condominium Unit, the same may be co-mingled with
monies paid to the Assoclation by the other Owners of Condominium
Units, Although all funds and common surplus, including ather
assets of the Association and any increments thereto or profits
derived therefrom or from the leasing or use of Common Elements,
shall be held for the benefit of the members of the Association,
no member of the Association shall have the right to assign,
hypothecate, pledge or in any manner transfer his membership in-
terest therein, except as an appurtenance to his Condominium
Unit. when the Owner of a Condominium Unit shall cease to be a
member of the Association by reason of his divestment of owner-
ship of such Condominium Unit, by whatever means, the Association
shall not be required to account to such Owner for any share of
the funds or assets of the Association, or which may have been
paid to the Association by such Owner, as all monies which any
Owner has paid toc the Association shall be and constitute an as-
set of the Association which may be used in the operation and
management of the Condominium. ' :

G. The payment of any assessment or installment

thereof shall be in default if any such assessment or installment
is not paid to the Assoclation within thirty (30} days of the due
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date for such payment. When in default, the delinguent assess-—
ment or delinguent installment therecof due to Association shall
bear interest at the rate of eighteen percent (18%) per year un-
ti1 such delinguent assessment or installment thereof, and all
interest due thereon, has been paid in full to Association. All
monies owing to the Assoclation shall be due and payable at the

main office of the Assoclation in the State of North Carolina.

H. The Owner or Owners of each Condominium Unit shall
be personally liable, Jjointly and severally, to the Association
for the payment of all assessments, reqgular or special, which may
pe levied by the Assoclation against such Condominium Unit. in
the event that any Unit Owner or Owners are in default in payment
of any assessment or installment thereof owed to the Assoclation,
such Unit Owner or Owners shall be personally liable, jointly and
severally, for interest on such delinguent assessment or install-
ment thereof as above provided, and for all costs of collecting
such assessment or installment thereof and interest thereon, in-
cluding a.reasonable attorneys' fee, whether suit be brought or
not. .

I. No Owner of a Condominium Unit may exempt himself
from liability for any assessment levied against him or his Con-
dominium Unit by waiver of the use or enjoyment of any of the
Common Elements, or any abandonment af the Condominium Unit or in
any other way.: ‘ .

J. Recognizing that proper gperation and management of
the Condaminium requires the continuing payment of costs and ex~
penses therefor, and that such proper operation and maintenance
results in benefit to all of the Owners of Condominium Units, and
that the payment of @ such common. expenses represented by the
assessments levied and collected by Assoclation is necessary in
order to preserve and protect the investment of each Unit Owner,
the Association is hereby granted a lien upon each Condominium
Unit and its appurtenant undivided interest in Common Elements,
which lien shall secure and does secure the monies due for all
assessments now or hereafter levied against the Owner of each
such Condominium Units, which lien shall alsoc secure interest, if
any, which may be due on.the amount of any delinguent assessments
owing to the Association, and which lien shall also secure all
costs and expenses, including a reasonable attorney's fee, which
may be incurred by the Association in enforcing this 1lien upon
gaid Condominium Unit and ‘its appurtenant undivided interest in
common Elements. The lien granted ta the Association may be
foreclosed- in 1like manner as a mortgage on real. estate under
power of sale under article ZA of Chapter 45C.  In any suit for
the foreclosure of said lien, the Association shall be entitled
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to a reasonable rental from the Owner of any Condominium Unlt
from the date on which the payment of any assessment or install-
ment thereof became delinguent, and shall bec entitled to the ap-
pointment of a Recpiver for said Condominium Unit, without notice

to the Owner of such Condominium Unit. The lien granted to the
association shall further secure such advances for taxes and pay-
ments on account of superior mortgages, liens, or cncumbrances

which may be reguired to be advanced by the Association in orxder
to preserve and protect itg lien, and the Association shall Ffur-
ther be entitled to interest at eighteen percent (18%) on any
such advances made for such purpose. All persons, firms or cor-
porations who shall acquire, by whatever means, any interest in
the ownership of any Condominium unit, or who may be given or ac-
guire a mortgage, 1lien or other ehcumbrance thereon, are hereby
placed on notice of the lien rights granted to the Association,
and shall acquire such interest in any Condominium Unit expressly
subject to such lien rights.

K. The lien herein granted unto the Association shall
pe enforceable from and after the time of recording a claim of
lien in the office of the Clerk of Court of Brunswick County,
North Carolina, which claim shall state the description of the
condominium Unit encumbered thereby, the name of the reccrd
owner, the amount due and +he date when due. The claim of lien
shall be recordable any time after default and the lien shall
continue in effect until all sums secured by said lien as herein
provided shall have been fully paid. such claims of lien shall
include only assessments which are due and pavable when the claim
of lien is recorded, plus interest, costs, attorneys' fees, ad-
vances to pay taxes and prior encumbrances and interest thereon,
all as above provided. such claims of lien shall be signed and
verified by an officer or agent of the Association, Upon full
payment of all sums. secured by such claim of lien, the same shall
be satisfied of record. : : :

The lien provided for herein shall be subordinate to
rhe lien of any first mortgage or deed of trust and any person,
firm or corporation acquiring title to any Condominium Unit and
its appurtenant. undivided interest in Common Elements Dby virtue
of any foreclosure, a judicial sale, or a deed in lieu of
foreclosure, shall be liable and obligated only for assessments
as shall accrue and become due and payable for said Condominium
Uni% and its appurtenant undivided interest in Common Elements
subsequent to the date of acquisition of such title, and it shall
not be liable for the payment of any assessments which were in
default and delinguent at the time it acquired such title. In
the event of the acquisition of title to a Condominium Unit by
foreclosure or judiclal sale, any assessment or assessments as to
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which the party so acgquiring title shall not be liable shall be
absorbed and paid Dby all Owners of all Condominium Units as a
part of the common expense, although nothing herein contained
shall be construed as releasing the party liable for such delin-
quent assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.

L. whenever any Condomipnium Unit may be leased, sold
or mortgaged by the Owner thereof, the Agsociation, upon written
request of the Unit Owner, shall furnish to the proposed lessee,
purchaser or mortgagee, 2 statement verifying the status of pay-
ment of any assessment which shall be due and pavable to the As-
sociation by such Unit. Such statement shall be executed by any
officer of - the Association, and any lessee, purchaser O
mortgagee may rely upon such statement in concluding the proposed
lease, purchase or mortgage transaction, and the Assoclation
shall be bound by such statement.

In the event that a Condominium Unit is to be leased,
sold or mortgaged at the time when payment of - any assessment
against the Owner of sald condominium Unit and such Condominium
Unit due to the Association shall be in default (whether or not a
claim of lien has been recorded by the association), then the
rent, proceeds of such purchase or mortgage proceeds, shall be
applied by the lessee/ purchaser or mortgagee first to payment of
any then delinguent assessment or installments thereof due to the
Association before the payment of any rent, proceeds of purchase
or mortgage proceeds to +he. Owner of any Condominium Unit who 1s
responsible for payment of such delinguent assessment.

In any voluntary conveyance of a Condominium Unit
(other than by deed. in lieu of foreqlosure),' the Purchaser
thereof shall be jointly and severally liable with seiler for all
‘unpaid assessments against Seller made prior to the time of such
voluntary conveyance, without prejudice to the rights of the pur-
chaser to recover ' from .seller the amounts paid by purchaser

thgréfor.

. Tnstitution of sult at law to attempt to effect collec-
tion of the payment of any delingquent . assessment shall mnot be
deemed +o be an election by the Association which shall prevent
it from thereafter seeking, by foreclosure action, enforcement cf
+he collection of any sums remaining owing to it, nor shall
proceeding by foreclosure to attempt such collection be deemed to
be an election precluding the institution of a suit at law to
collect any sum then remalning owing to Association.
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X¥VI. TERMINATION

The Condominium may be terminated only in strict com-
pliance with Section 47C-2-11B of Chapter 47C, except that ter-
mination may be effected only by UNANIMOUS agreement of all Con-

dominium Owners.

XXVII. REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be
governed by and shall comply with the provisions of the Declara-
tion of Condominium, and the Articles of Association and By-Laws
of the Association, as any of the same are now constituted or as
they may be amended from time to time. A default by the Owner of
any Condominium Unit shall entitle the Association er the owner
of other Condominium units in Indigo Village Townhomes Con-
dominium to the following relief:

A, Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulations
‘contained in the Articles of Association or By-Laws of the As-
sociation, or which may be adopted pursuant thereto, shall be
grounds for relief including without limitation an action to
recover sums due for damages, injunctive relief, -foreclosure of
lien, or any combination thereof. Such relief -may be sought by
the Association ar, 1f appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his
act, nsglect or carelessness, ox by that of any member of his
family, or his or their guests, employees, agents or lessees, but
only to the extent that such expense 1s not met by the proceeds
of insurance carried by the Association. Such 1liability shall
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Condominium Unit or its ap-
purtenances. Nothing herein contained, however, shall be con-
strued so as to modify any wailver by insurance companies of
rights of subrogation. .

C. In any proceeding arising because of an alleged
default by Unit Owner, the Association, 1f successful, shall be
entitled to recover the costs of the proceeding and such
reasonahle attorneys' fees as may be determined by the Court, but
in no event shall any Unit Owner be entitled to such attorney's
fees. .

D. The failure of the Association or any Unit Owner to
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enforce any right, provision, covenant or condition which may be
granted by this Declaration of Condominium or the other above-
mentioned documents shall not constitute a waiver of the right
of the Association or of the Unit Owner to enforce such right,
provision, covenant oOr condition in the future.

E. All rights, remedies and privileges granted to the
Association or the Owner or Owners of a Condominium Unit pursuant
to any terms, provisions, covenants or conditions of the Declara-
tion of Condominium or other above-mentioned documents, shall be
deemed to be cumulative, and the exercise of any ong or More
ehall not be deemed to constitute an election of remedies, nor
shall it preclude thé party thus exercising the same from exer-
cising such other and additional rights, remedies or privileges
as may be available to such party at law or in equity.

F. The failure of Declarant to enforce any right,
privilege, covenant or condition which may be granted to it by
this Declaration of Condominium or other above-mentioned document
shall not constitute a waiver of the right of Declarant to there-
after enforce such right, provision, covenant or condition in the
future. ‘ .

" G. The failure of an Institutional Lender or Institu-
tional Lenders, as said term is herein defined, to enforce any
right, provision, privilege, covenant, or condition which may be
granted to it or them by this Declaration of Condominium or other
above-mentioned documents, shall not constitute a walver of the
right of said party or parties to thereafter enforce such right,
privilege, covenant oI condition in the future.

KXVIII. RIGHTS RESERVED UNTO INSTITﬁTIONAL LENDERS

nTnstitutional Lender" or "rpstitutional Lenders', as
the terms are used herein, shall mean and refer to banks, savings
and loan associations, insurance companies, or other reputable
mortgage lenders.  So long as any Institutional Lender or In-
stitutional Lenders shall hold any mortgage upon any Condominium
Unit or Units, or shall be the owner of any Condominium Unit or
Units, such Institutional Lender or Institutional Lenders shall
nave the following rights:

A. To approve the company OI companies with whom
casualty insurance is placed.

B. To examine, at reasonable times and upon reascnable
notice, the books and records of the Association and to be fur-
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nished at least one copy of the Annual Financial Statement and
Report of the Association, prepared by a Certified Public Ac-
countant designated by the Association, such Financial Statement
and Report to be furnished by April 15 of each calendar year.

C. To be given notice by the Association of the call
of any meeting of the membership to be held for the purpose of
considering any proposed Amendment to this Declaration of Con-
dominium, or the Articles of Incorporation and By-Laws of the As-
sociation, which notice shall state the nature of the Amendment

peing proposed.

- D. To be given notice of default by any Owner owning a
condominium Unit encumbered by a mortgage held by the Institu-
tional Lender or Institutional Lenders, such notice to be given
in writing and to be sent fo the principal office of such In-
stitutional Lender or Institutional Lenders, or to the place
which it or they may designate in writing.

Whenever any Institutional Lender or Institutional
Lenders desire the provisions of this Article to be applicable to
it, it shall serve or cause to be served written notice of such
fact upon the Association by Registered Mail or Certified Mail
addressed to the Association and sent to its address stated
herein, identifyving the Condominium Unit or Units upon which any
such Institutional Lender or Institutional Lenders hold any
mortgage or mortgages, or identifying any Condominium Units owned
by them, or any of them, together with sufficient pertinent facts
to identify any mortgage or mortgages which may be held by it or
them, and which notice shall designate the place to which notices
are to be given by the Association to such Institutional Lender
or Institutional Lenders. .

HXIX. CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS

Portions of the Common Elements may be conveyed or sub-
jected to a security interest by the Assocliation pursuant to the-
provisions of Section 47C-3-112 of Chapter 47C.

XXX. SEVERABILITY

In the event that any of the terms, provisilons or
covenants of this Declaration of Condominium are held to be par-
tially or  wholly invalid or unenforceable for any reason what-
soever, such holding shall not affect, alter, medify or impair in
any manner whatsoever any of the other terms, provisions or
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covenants hereof or the remaining portions of any terms, provi-
sions, or covenants held to be partially invalid or unenforce-
able. :

XXKI. LIBERAL CONSTRUCTION

The provisicns of this Declaration of Condominium shall
be liberally construed to effectuate its purpose of creating a
uniform plan of Condominium ownership. Throughout this Declara-
tion wherever appropriate, the singular shall include the plural
and the masculine gender the feminine or neuter. The Article
headings are for convenience of reference only and shall not be
considered terms of this Declaration.

XXXII. DECLARATION OF CONDOMINIUM BINDING
ON ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Declaration of Condominium are intended to and shall con-
stitute covenants running with the land, and shall constitute an
equitable servitude upon each Condominium Unit and its appur-
tenant undivided interest in Common Elements. This Declaration
af Condominium shall be binding upon Declarant, 1ts successors
and assigns, and upon all parties who may subsequently become
Owners of Condominium Units in the Condominium, and their respec-
tive heirs, legal representatives, successors and asgigns.

XXKITII. AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the
person to receive service of process for the Assoclation:

John A. Messick
704 E. Moore Street
Southport, NC.28461

XXXITTI. STATUTE REFERENCES
Aany references to "Section 47C" shall mean references
to appropriate sections included in Chapter. 47C of the North

carolina General Statutes entitled "The North Carolina Con-
dominium Act." )
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IN WITNESS WHEREOCF, INDIGO VILLAGE FARTNERSHIP has
caused these presents to be 51gned and sealed by its corporate
partners, this the /"7 day of DCCEMmB&FL  , 19 Sh

J. P. O'CONNOR COMPANY

CF M. f;;iiﬁgL INDIGO PLANTATION INC. L/ o
B cféé%%z;;’taf By:

///’ President Pr851dent
Attest: Attest:
et LS A //j;,.‘.“;

/+5::#“£Secretary / / Secretary
. Ucﬂ(aarporate (Corporate f.
e mzﬁ.;m ; ) A
Y e f_.ﬁ_egl) _ Seal)

cfrlrﬂl '-}‘:_‘ &

A sm'rr:: OE‘.‘NORTH CAROLINA

Feppeperttt

COUNTY OF BRUNSWICK

I, ffL?U? Aﬂ /ﬁb}hﬁf ’ Notary Public, do
hereby certify. that Apyeppee £ A au1S perscnally appeared
before me this day and acknowledged that (he/she) is Secretary of
J. P. C'CONNOR COMPANY OF N. C., INC. and that by
authority duly given, and as the act of the corporation, the
foregoing DECLARATION OF CONDOMINIUM was signed in its name by
its President, Sopev L B CsnnoRk , - sealed with its corporate
seal, and attested by (himself/herself) as its Secretary.

_ Witness my hand and notarial seal, this the /7 day
of __ DEcemp el , 1986

‘?ﬁf/ﬁ & 7770 ‘?L{, y

Notary Public

My commission expires:

RELLE IIJL“"’
G/
RN A . ¢('\ - , .
:s‘\ OTA r“ }" -:'.:-‘ ’ -

ST U 0. L.\C'
-;‘ L 31
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STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

I, Aéirar A, Hoyekl , Notary Public, do
hereby certify that g9, e r Mzl ool personally appeared
before me this dayv and acknowledged that (he/she) 1s Secretary of
INDIGO PLANTATION, INC. and that by authority duly given, and as
the act of the corporation, the foregoing DECLARATION OF CON-
DOMINIUM was signed in its name by its President,

S itieEs A, PO -, sealed with its corporate seal, and at-
tested by (himself/herself) as its Secretary.

Witness my hand and notarial seal, this the /7 day
of De.ccrnpeyr ., 18 b . -

) i
/é;IZIZL b e f A
Notary Public v

My commission expires:
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STATE OF NORTH CAROLINA

COUNTY COF BRUNSWICK

AS-BUILT VERIFICATION

I, RICHARD B. SCHNEDL, a North Carolina Reglstered Ar-
chiteck, being first duly sworn, depose and certify that the
plans be1ng filed simultaneously with the Declaration of Con-
dominium contain all information required by Section 47C-2-109 of

- Chapter 47 of the North Carolina General Statutes and that the
plans fully and accurately depict the layout, location, ceiling
and floor elevatlons, unit numbers and dimensions of the units as

built. -
Witness my hand and seal this gé day of

Noseser, 1986 ,
APMES CM,

Richard B.’ Schnedl
Registered Architect

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

T, S nRRL L e i , NOTARY PUBLIC, do hereby
certlfy that RICHARD B. SCHNEDL appeared before me this day and
acknowledged the due execution of the foregoing  As-Built
Verification for the purposes therein set forth.

Witness  my hand and notarial seal, this the Z¢- day of
R L 1986
i r -

' ; Notary Publicd :
My commission expires:
.-"._fll" /L-?' "-}/’

SCULLL T

......
-t he

-
1]
!
Y
1nt

:TATE OF NORTH CAROLINA, Brunswick County
The Faregoing Certificate(s) of __Ruth A. Moyer & Josann . Nopling, Notaries Public .

{is)}{are) eerlified to be correct.

tecorded this____29Fh  day of __Depocember 19 B6_ a1 3:43 oelack _P- _M.
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EXHIBIT "A"

The Description of Phase I

BEGINNING at a point, which said point is located in the southern
right-of-way of Indigo Plantation Drive in the City of Southport,
North Carclina, as shown on a plat af Indigo Plantation' Subdivi-
sion recorded in Map Cabinet P, Pages 379-3B1, Brunswick
Registry, the tieline for said point being as follows: Beginning
at said point, runs thence North 65 degrees 55 minutes 12 seconds
East 38 feet to the P.T. of Indigo Plantation Drive, thence with
the chord of a curve North 79 degrees 03 minutes 54 seconds East
181.11 feet to the P.C. of Indigo Plantation Drive, thence South
B7 degrees 47 minutes 23 seconds East 405.20 feet; thence North
83 degrees 17 minutes 13 seconds East 30.71 feet; thence North 00
degrees 11 minutes 53 seconds East 70.04 feet to EIP "A" as indi-
cated. on a plat of survey for Section 3, Indigo Plantation Sub-
division, Map Cabinet P, Page 381; From said point of beginning,
runs thence South 24 degrees 04 minutes 48 seconds Bast 29.71
feet; runs thence South 00 degrees 04 minutes 30 seconds East
141.85 feet; runs thence North 89 degrees 55 minutes 30 seconds
. Bast 15.27 feet; runs thence with a curve to the right, said
curve having a radius of 24.00 feet and a long chord of South 00
degrees 04 minutes 30 seconds East 48.00 feet to the point of
tangent; -runs thence North 85 degrees 47 minutes 59 seconds West
97.83 feet; runs thence North 66 degrees 39 minutes 42 seconds
West 55.42 feet; runs thence North 46 degrees 40 ninutes 04
seconds West 56.5G6 feet; runs thence North 33 degrecs 05 minutes
02 seconds West 36.97 feet; runs thence North 23 degrees 28
minutes 40 seconds West 33.46 feet to the Southern right-of-way
of Indigo Plantation Drive; runs thence North 65 degrees 55
minutes 12 seconds East 214.10 feet to the place and polnt of
beginning and being Phase I of Indigo Village Townhomes as per
survey by Brunswick Surveying, Thomas W. Morgan, R.L.S., dated
November 17, 1986.



EXHIBIT "B" 0 B 7 5 03 ? 7 b
Area for Proposed Development

BEGINNING at a point in the Southern right-of-way of Indigo
Plantation Drive in the City of Southport, HNorth Carclina as ap-
pears in map Cabinet P, Pages 379-381, Brunswick Registry; The
tieline for said point being as follows: Commencing at sald
point, runs South 87 degrees 47 minutes 23 seconds East 281.69
feet; runs thence North B83 degrees 17 minutes 13 seconds East
30.71 feet; runs thence North 00 degrees 11 minutes 53 secaonds
East 70.04 feet to EIP "A", as indicated on a plat of survey for
Section 3, Indigo Plantation Subdivision, map cabinet P, Page
381, Brunswick Registry; From said point of Beginning, runs
thence South 00 degrees 11 minutes 53 seconds West 58.B0 feet;
runs thence South 00 degrees 11 minutes 53 seconds West 370.48
feet; runs thence South 28 degrees 12 minutes 21 seconds West
60.66 feet; runs thence South 46 degrees 14 minutes 07 seconds
West 62.89 feet; runs thence South 83 degrees 03 minutes 56
seconds West 88.92 feet; runs thence North 23 degrees 41 minutes
09 seconds ©ERast 67.87 feet; runs thence North 60 degrees 36
minutes 17 seconds West 209.89 feet; runs thence North 89 degrees
52 minutes 48 seconds West 42.85 feet; runs thence North 79 de-
grees 16 minutes 48 seconds West 80.62 feet; runs thence south 83
degrees 21 minutes 4B seconds West 47.04 feet; runs thence Neorth
58 degrees 15 minutes 01 seconds West 38.05 feet; runs thence
Narth 79 degrees 04 minutes 52 seconds West 58.49 feet; runs
thence North 39 degrees 28 minutes 11 seconds West 32.27 feet;
runs thence North 82 degrees 38 seconds 11 minutes West 106.31
feet; runs thence North 37 degrees 52 minutes 37 seconds West
40.97 Ffeet; runs thence South B4 degrees 15 minutes 42 seconds
West 22.50 feet; runs thence North 61 degrees 57 minutes 16
seconds West 2B.51 feet; runs thence with a curve to the right,
said curve having a radius of 332.232 feet and a long chord of
North 61 degrees 56 minutes 26 seconds East 46.111 feet to the
point of tangent; runs thence North 65 degrees 55 minutes 12
secands East 234.97 feet:; runs thence South 23 degrees 28 minutes
40 seconds East 33.46 feet; runs thence South 33 degrees 05
minutes 02 seconds East 36.97 feet; runs thence Scuth 46 degrees
40 minutes D4 seconds East 56.56 feet; runs thence South 66 de-
grees 39 minutes 42 seconds East 55.42 feet; runs thence South B85
degrees 47 minutes 59 seconds East 97.83 feet; runs thence with a
curve ta the left, said curve having a radius of 24.00 feet and a
long chord of North 00 degrees 04 minutes 30 seconds West 48.0
feet to the point of tangent;, runs thence Scuth B9 degrees 55
minutes 30 seconds West 15.27 feet; runs thence North 00 degrees
04 minutes 30 seconds West 141.84 feet; runs thence North 24 de-
grees 04 minutes 48 seconds West 29.71 feet to the Southern
right-of-way of Indigo Plantation Drive; runs thence with the
southern right-of-way North 65 degrees 55 minutes 12 seconds Last
38.0 feet; runs thence with a curve to the right, said curve
having a radius of 398.198 feet and a long chord of North 79 de-
grees 03 minutes 54 seconds East 181.115 feet to the point of
tangent; thence South 87 degrees 47 minutes 22 seconds East
123.51 feet to the PLACE AND POINT OF BEGINNING, being the area
for proposed development of Indigo Village Townhomes as per sur-
vey by Brunswick Surveying, dated November 20, 15B6. '
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EXHIBIT "C"

Plats and Plans for Phase I

Reference is made to Brunswick County Condominium Book 5

Pages KH0O  through 85_':{ , Brunswick County Registry.
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EXHIBIT "D"

Percentage of Undivided Interest in Common Elements.

Unit Number Perceantage
Kl .547
K2 L4513

Upon the addition of additional phases to this Declaration, the
percentage of undivided interest of each individual Unit shall
decrease pursuant to the formula contained in Article V. of the

Declaration.



EXHIBIT “E"
ARTICLES OF ASSOCIATION
oF

INDIGO VILLAGE TOWNHOMES OWNERS ASSOCIATION

In compliance with the requirements of Chapter 47C of
the North Caroclina General Statutes, the undersigned, INDIGO VII.-
LAGE PARTNERSHIP, the Declarant of Indigo village Townhomes, a
Condominium, has this day executed these Articles of Association

for the purpose of forming an unincorporated association and
hereby certifies: wr

-

ARTICLE I

The name of the Association ig Indigo Village Townhomes
Owners Association, hereinafter called the "Association.®

"ARTICLE II

The principal and initial regiétered office of the As-
sociation is located at 704 E. Moore Street, Southport, Brunswick
County, North Carolina 2B461.

ARTICLE III

John Messick, whose address is 704 E. Moore Street,
Southport, Brunswick County, North Carolina 28461, 1is hereby ap-
pointed the initial Registered,Aggnt of this Association.

ARTICLE IV

: This Association does not contemplate pecuniary gain or
profit to the members thereof and no part of the Associationts
net income shall inure to the benefit of any of its Officers,
Members, Board Members or any other -private individual. The pur-
poses and objectives of the Association shall be to administer
the operation and management of Indigo Village Townhomes, a Con-
dominium, established in accordance with the laws of the State of
North Carolina upon the broperty situate, 1ying, and being in
Southport, Brunswick County, HNorth Carolina, and more par-
ticularly described in Exhibit "A" {and Exhibit "B", when and if
Declarant exercises hig right to .add additional property) at-
tached to the Declaration of Condominium and incorporated herein
by reference; to undertake the performance of the acts and duties
incident to the administration of the operation and management of



said Indigo village Townhomes Condominium in accordance with the
terms, provisions, conditions and authorizations contained in
these Articles of Association and which may be contained in the
formal Declaration of Condominium which will be recorded in the
Public Records of Brunswick County, North Carolina, at the time
said property, and the Iimprovements now or hereafter situate
thereon, are submitted to a plan of Condominium Ownership; and to
own, operate, lease, sell, trade and otherwise deal with such
property, whether real or personal, as may be necessary or con-
venient in the administration of said Indige Village Townhomes

Condominium.
ARTICLE V

1. The Association shall have all the powers
reasonably necessary to implement and effectuate the purposes of
the Association, including those contained in Section 47C-3-102
of the North Carolina General Statutes, and the following:

{a) To make and establish reasonable rules and
regulations governing the use of Condominium Units and Common
Elements in Indigo Village Townhomes as said terms may be defined
in said Declaration of Condeominium.

(b} To levy and collect assessments against Members of
the Association to defray the common expenses of the Condominium
as may be provided in said Declaration of Condominium and in the
By-Laws of this Association which may be hereafter adopted, in-
ciuding the =right to levy and collect assessments for the pur-
poses of acquiring, operating, leasing, managing and otherwise
trading and dealing with such property, whether real or personal,
including Condominium Units in Indigo Village Townhomes and in
accomplishing the purposes set forth in said Declaration of Con-
dominium. S

() To maintain, repair, replace, operate and manage
Indigo Village Townhomes Condominium and the property comprising
same, including the right to construct improvements after

casualty and to make further improvement of the Condominium
property, and to make and enter into any and all contracts neces-
sary or desirable to accomplish said purposes.

(d) To contract for the management of Indigo Village
Townhomes and to delegate to such contractor all of the powers
and duties of the Association except those which may be reguired
by the Declaration of Condominium to have approval of the Execu-
tive Board or membership of the Association. )
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{e) To acquire and enter into, now or at any time
hereafter, leases and agreements whereby. the Assoclation acquires
leasecholds, memberships, and other possessory or use interests in
lands or facilities including, but not limited to, swimming
pools, tennis courts, and other recreation facilities whether or
ncot contiguous to the lands of Indigo Village Townhomes to
provide enjoyment, recreation or other use or benefit to the

owners of Condominium Units.

(f} To enforce the provisions of the Declaration of
condominium, these Articles of Association, the By-Laws, rules
and regulations governing the use of said Indigo Village
Townhomes as the same may be hereafter established.

{g) To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Association pursuant to the Declaration of Condominium
aforementioned.

ARTICLE VI

The gualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

1. The Owners of all Condominium Units in Indigo Vil-
lage Townhomes Condominium shall be members of the Associlation,
and no other person or entities shall be entitled to membership.

2. Membership shall be established by the acguisition
of fee title to a Condominium Unit in Indigo Village Townhomes
Condominium, or by acguisition of a fee ownership interest
therein, whether by conveyance, devise, judicial decree or other-
wise, and the membership of any party shall be automatically ter-
minated upon his being divested of all title to or his entire fee
ownership interest in any Condominium Unit, except that nothing
herein contained shall be construed as terminating the membership
of any party who may own two.or more Condominium Units, or who
may own a fee ownership interest in two or more Condominium
Units, so 1long as such party shall retain title to or a fee
ownership interest in any Condominium Unit. -

3. The interest of a member in the funds and assets of
the Association cannot be assigned, hypothecated or transferred
in any manner, except as an appurtenance to his Concdominium Unit.
The funds and assets of the Association shall belong solely to
the Association subject to the limitation that the same be ex-
pended, held or wused for the benefit of the membership and for
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" the purposes authorized herein, in the Declaration of Condominium
and in the By-Laws which will be hereafter adopted.

4. On all matters on which the membership shall bhe en-
titled to vote, there shall be only one vote for each Condominium
Unit in Indigo Village Townhomes Condominium, which vote may be
gxercised or cast by the Owner or Owners of each Condominium Unit
in such manner as may be provided in the By-Laws herecafter
adopted by the Assocliation. Should any member own more than one
Condominium Unit, such member shall be entitled to exercise or
cast as many votes as he owns Condominium Units in the manner

provided by said By-Laws.

ARTICLE VII
The Association shall have perpetual existence.
ARTICLE VIIT

The affairs of the Association shall be managed by the
President of the Association, assisted by the Vice President,
Secretary and Treasurer, and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the directions of the Execu-
tive Board. The Executive Board or the President, with the ap-
proval of the Executive.Board, may employ a Managing Agent and/or
such other managerial and supervisory personnel or entities to
administer or assist in the administration of the operation and
management of Indigo Village Townhomes, and the affairs of the
Association, and any such person or entity may be so employed
without regard to whether such person or entity is a member of
the Association or a Board Member or Officer of the Association,
s the case may be. '

ARTICLE IX

The number of members of the-first Executive Board of
the Assoclation shall be five (5). The number -of members of suc-
ceeding Executive Boards shall be as provided from time to time
by the By-Laws of the Association. The members of the Executive
Board shall be elected by the Members of the Association at the.
Annual Meeting of the membership as provided in the By-Laws of
the Association, and, except for those appointed by the Decla-
rant, shall be members of the Association or shall be authorized
representatives, officers or employees of a corporate member of
the Association. Notwithstanding the foregoing, but subject to
Section 47C-3-103 of the North Carolina General Statutes, so long
as INDIGO VILLAGE PARTNERSHIP owns 20 percent (20%) or more of



the units in Indigo Village Townhomes, but in any event no longer
than December 31, 1956, the Declarant, INDIGQ VILLAGE PARTNER-
5HIP, shall have the right to designate and select a majority of
the persons who shall serve as members of each Executive Board of
that Assoclation and so long as Declarant, INDIGO VILLAGE
PARTNERSHIP, 1is the owner of at least one condominium unit, but
in any event no longer than December 31, 1996, INDIGO VILLAGE
PARTNERSHIP shall have the right to designate and select one mem-~
ber of the Executive Boaxd. INDIGO VILLAGE PARTNERSHIP may

designate and select the person or persons to serve as a member
or members of each Executive Board in the manner provided in the
By-Laws of the Association and such person or persons so desig-
nated and selected need not be a resident of the Condominium nor
own a Condominium Unit.
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) ARTICLE X

The Executive Board shall elect a President, Vice
President, Secretary, and Treasurer, and as many Assistant
Secretaries and Assistant Treasurers as the Executive Board shall
determine.  The President and Vice President shall be elected
from among the membership of the Executive Board, but no other
Officer need to be Board Member. The same person may hold two
offices, the duties of which are not incompatible; pzrovided,
however,” that the office of President and Vice President shall
nat be held by the same person, nor shall the cffice of President
and Secretary or Assistant Secretary be held by the same person.

ARTICLE XTI

The names and addresses of the initial Executive Board
who, subject to the provisions of these Articles of Incorpora-
tion, the By-Laws and the laws of the State of North Carolina,
shall hold office until the first Annual Meeting of the Member-
ship (or until their successors are elected and gualified) are as

follows:

M. Kent Mitchell . 704 E. Moore Street
Southport, NC 28461

John A. Messick 704 E. Moore Street
Southport, NC 28461

Nancy H. Horton 704 E. Moore Street
Southport, NC 2B46l

H. Gilbert Powell 704 E. Moore Street
Southport, NC 28461

5



0675 0330

John P. O'Connor Post Office Box 628
Southern Pines, NC 28387

ARTICLE XII

The original By-laws of the Association shall be
adopted by a majority vote of the Members of the Association
present at a meeting of Members at which a majority of the mem-
bership is present, and thereafter such By-Laws may be altered or
rescinded only in such manner as sald By-Laws may provide.

ARTICLE XIII

Every Board Member and every Officer of the Association
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his being or having been a Board Member oOr Oofficer of the As-
sociation, whether or not he is a Board Member or Qfficer, or im-
posed upon him in connectlon with any proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a Board Member or officer of the Associa-
tion, whether or not he ls a Board Member or Officer at the time
such expenses are incurred, except in such cases wherein the
Board Member or Officer is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties;. provided that,
in the event of any claim for reimbursement oOr indemnificatian
hereunder based upon a settlement by the Board Member or QOfficer
seeking such reimbursement or indemnification, the indemnifica-
tion herein shall only apply 1f the Executive Board approves such
cettlement and reimbursement as being in the best interests of
the Association. The foregoing right of indemnification shall be
in addition to and not exclusive of all other rights to which
such Board Member or Officer may be entitled.

- ARTICLE XIV

an Amendment or Amendments to these Articles of As-
sociation shall require the assent of seventy-five percent {75%)
of the membership.

So long as Declarant INDIGO VILLAGE PARTNERSHIP retains
any right to add additional real estate and units or retains any
right to representation on the Executive Board of the Associa-
tion, but in any event no longer than December 31, 1996, no
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amendment ‘to these Articles of Association which shall abridge,
amend, or alter the Declararit's rights with respect to addition
of real estate and units or with respect to representation on the
Executive Board of the Assccilation may be adopted or become ef-
fective without the prior written consent of or Jjoinder by the
Declarant, INDIGO VILLAGE PARTNERSHIP.

IN WITNESS WHEREQF, INDIGO VILLAGE PARTNERSHIP has
caused these presents to be smgned and sealed by its corporate
partners, this the /7 day of _ DECEMBER  , 198 6

INDIGO PLVNTATION INC
. ~
BY:C#—"'

J. P. O'CCNNOR COMPANY

el LS T %.M

'#hmuk.#Secretary

Secretary

(Corporate
Seal)

diﬂb‘ﬂmr OF BRUNSWICK
) , .
T, Koty BN, Movef. , Notary Public, do

hereby certify that M cifet ROIAC WV € personally appeared
hefore me this day and acknowledged that (he/she) is Secretary of
J. P. O'CONNOR COMPANY OF N. C., INC. and that by
authority duly given, and as the act of the corporation, +the
foregolng ARTICLES OF ASSOCIATION was signed in its name by its
President, Jopp P& 'Conner, sealed with its corporate seal,
and attested by (himself/herself) as its Secretary.

- Witness my hand and notarial seal, this the (—7 day
ecembey , 1936 |

R d e

“, - ‘Notary Public

:'?fmthpmmisslon expires:

- *ﬁﬁg?;:“c?/
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STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

T, /QUW" /7. AMovEL Norary Public, do
hereby certify that M, HEnvr FrreHAege i personally  appeared
before me this day and acknowledged that (he/she) is Secretary of
INDIGO PLANTATION, INC. and that by authority duly given, and as
the act of the corparation, the foregoing ARTICLES OF ASSOCIATION
was signed in its name by its President, JysRees A, Love.
sealed with its corporate seal, and attested by (himself/herself)
as its Secretary. '

Witness my hand and notarial seal, this the f'7 day

of  NEcEmBAER , 19 flb
£2412t—f’ :fﬂ éﬂyxpﬂ*ﬂ/

Notary Publlc

My commissmn expires:




